Planning Commission

AGENDA

REGULAR MEETING OF THE PLANNING COMMISSION
Click here to view the entire Agenda Packet

Wednesday, January 19, 2022
7:00 PM

PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED EXCLUSIVELY THROUGH
VIDEOCONFERENCE AND TELECONFERENCE. Pursuant to Government Code Section
54953(e) and the state declared emergency, this meeting of the Planning Commission will be
conducted exclusively through teleconference and Zoom videoconference. The COVID-19 state
of emergency continues to directly impact the ability of the members to meet safely in person and
presents imminent risks to the health of attendees. Therefore, no physical meeting location will be
available.

To access the meeting remotely: Join from a PC, Mac, iPad, iPhone, or Android device:
Please use this URL https://us06web.zoom.us/j/83013936336. If you do not wish for your name
to appear on the screen, then use the drop down menu and click on "rename” to rename
yourself to be anonymous. To request to speak, use the “raise hand” icon by rolling over the
bottom of the screen.

To join by phone: Dial 1 669 900 6833 and enter Meeting ID: 830 1393 6336. If you wish to
comment during the public comment portion of the agenda, Press *9 and wait to be recognized by
the Chair.

Please be mindful that the video conference and teleconference will be recorded. All rules of
procedure and decorum that apply for in-person Planning Commission meetings apply for
Planning Commission meetings conducted by teleconference or videoconference.

See “MEETING PROCEDURES?” below.
All written materials identified on this agenda are available on the Planning Commission

webpage:https://www.cityofberkeley.info/Clerk/Commissions/Commissions __Planning C
ommission Homepage.aspx

PRELIMINARY MATTERS

1. Roll Call: Wiblin, Brad, appointed by Councilmember Kesarwani, District 1
Vincent, Jeff, appointed by Councilmember Taplin, District 2
Moore lll, John E. “Chip”, appointed by Councilmember Bartlett, District 3
Oatfield, Christina, appointed by Councilmember Harrison, District 4
Mikiten, Elisa, appointed by Councilmember Hahn, District 5


https://us06web.zoom.us/j/83013936336
https://www.cityofberkeley.info/Clerk/Commissions/Commissions__Planning_Commission_Homepage.aspx
https://www.cityofberkeley.info/Clerk/Commissions/Commissions__Planning_Commission_Homepage.aspx

Kapla, Robb, Chair, appointed by Councilmember Wengraf, District 6

Twu, Alfred, appointed by Councilmember Robinson, District 7

Hauser, Savlan, Vice Chair, appointed by Councilmember Droste, District 8
Ghosh, Barnali, appointed by Mayor Arreguin

2. Order of Agenda: The Commission may rearrange the agenda or place items on the
Consent Calendar.

3. Public Comment: Comments on subjects not included on the agenda. Speakers may
comment on agenda items when the Commission hears those items. (See “Public
Testimony Guidelines” below):

4. Planning Staff Report including Future Agenda Items: In addition to the items below,
additional matters may be reported at the meeting.

5. Chairperson’s Report: Report by Planning Commission Chair.

6. Committee Reports: Reports by Commission committees or liaisons. In addition to the
items below, additional matters may be reported at the meeting.

7. Approval of Minutes: Approval of Draft Minutes from the meeting on December 1, 2021.

8. Other Planning-Related Events: Opportunity for Commissioners to make planning-related
announcements.

AGENDA ITEMS: All agenda items are for discussion and possible action. Public Hearing items
require hearing prior to Commission action.

9. Action: Public Hearing: Tentative Tract Map #8626
Recommendation: Hold a public hearing to consider Tentative Map #8626
pursuant to BMC Section 21.16.047.
Written Materials:  Attached
Presentation: N/A

10. Action: 2022 Nominations for February Election
Recommendation: Nominate Commissioners for Chair and Vice Chair
Written Materials:  N/A
Presentation: N/A

ADDITIONAL AGENDA ITEMS: In compliance with Brown Act regulations, no action may be
taken on these items. However, discussion may occur at this meeting upon Commissioner
request.

Information Items:

e None.



Communications:

¢ BART Communications
e General Communications

Late Communications: (Received after the packet deadline):

e Supplemental Packet One — received by noon two days before the meeting
e Supplemental Packet Two
e Supplemental Packet Three

ADJOURNMENT
ek MEETING PROCEDURES ****

Public Testimony Guidelines:

All persons are welcome to attend the virtual meeting and will be given an opportunity to address
the Commission. Speakers are customarily allotted up to three minutes each. The Commission
Chair may limit the number of speakers and the length of time allowed to each speaker to ensure
adequate time for all items on the Agenda. Customarily, speakers are asked to address agenda
items when the items are before the Commission rather than during the general public comment
period. Speakers are encouraged to submit comments in writing. See “Procedures for
Correspondence to the Commissioners” below.

Procedures for Correspondence to the Commissioners:

All persons are welcome to attend the virtual hearing and will be given an opportunity to address
the Commission. Comments may be made verbally at the public hearing and/or in writing before
the hearing. The Commission may limit the time granted to each speaker.

Written comments must be directed to the Planning Commission Secretary at the Land Use
Planning Division (Attn: Planning Commission Secretary), 1947 Center Street, Second Floor,
Berkeley CA 94704, or via e-mail to: apearson@cityofberkeley.info. All materials will be made
available via the Planning Commission agenda page online at this address:
https://www.cityofberkeley.info/PC/.

Correspondence received by 12 noon, nine days before this public meeting, will be included as
a Communication in the agenda packet. Correspondence received after this deadline will be
conveyed to the Commission and the public in the following manner:

e Correspondence received by 12 noon two days before this public meeting, will be
included in a Supplemental Packet, which will be posted to the online agenda as a Late
Communication and emailed to Commissioners one day before the public meeting.

e Correspondence received after the above deadline and before the meeting will be
included in a second and/or third Supplemental Packet, as needed, which will be posted
to the online agenda as a Late Communication and emailed to the Commissioners by
5pm on the day of the public meeting.

Note: It will not be possible to submit written comments at the meeting.


https://www.cityofberkeley.info/PC/

Communications are Public Records: Communications to Berkeley boards, commissions, or
committees are public records and will become part of the City’s electronic records, which are
accessible through the City’s website. Please note: e-mail addresses, names, addresses, and
other contact information are not required, but if included in any communication to a City
board, commission, or committee, will become part of the public record. If you do not want
your e-mail address or any other contact information to be made public, you may deliver
communications via U.S. Postal Service, or in person, to the Secretary of the relevant board,
commission, or committee. If you do not want your contact information included in the public
record, please do not include that information in your communication. Please contact the
Secretary to the relevant board, commission, or committee for further information.

Communication Access: To request a meeting agenda in large print, Braille, or on audiocassette,
or to request a sign language interpreter for the meeting, call (510) 981-7410 (voice), or 981-6903
(TDD). Notice of at least five (5) business days will ensure availability.

Meeting Access: To request a disability-related accommodation(s) to participate in the
meeting, including auxiliary aids or services, please contact the Disability Services Specialist, at
981-6418 (V) or 981-6347 (TDD), at least three (3) business days before the meeting date.

| hereby certify that the agenda for this regular meeting of the Planning Commission was posted
at the display case located near the walkway in front of the Maudelle Shirek Building, 2134 Martin
Luther King Jr. Way, as well as on the City’s website, on January 14, 2022.

Alene Pearson
Planning Commission Secretary
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I DO not support a statement of overriding considerations by the City Council, to create a historical account of the black
community and its activism in the form of a plaque is a disservice to the community. The city of Berkeley was 41%

African American in 1968, we not hover around 6% of Berkeley.

I support the 35% affordable housing baseline but believe we can do better at least 50% and raise the funding to do so.

We should only use a Not for Profit developer on public land, this seems appropriate.

| do not support alternative 3, and believe that if you give a developer an opportunity to go as high as possible they will

find ways to do that...and with an affordable unit bonus, what is 7 Or 8 stories not will be become 10 stories when Il said

and done.

Sincerely,

Chip Moore
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December 2. 2021
Dear Commissioners and Staff,

Just a note, before | begin, about where I’'m coming from. I’ve spent 30 years on a mission to
create housing in Berkeley, mainly affordable housing. When | began in 1991, almost no one

turned out in support, even for 100% affordable, award-winning buildings. I’'m glad Berkeley

has changed its tune.

Building housing on this site is the right thing to do, so rest assured while | say some things in
defense of the neighbors, and in response to the State law itself.

I. Fairness: Massing, Parking, and Construction Impacts

Berkeley, along with many other cities, failed to meet housing demand over the last fifty years.
If we had met demand, we would have up-zoned our corridors, increasing density in a rational
pattern. Instead, cities resisted until the pressure was so great that the State accumulated the
political will to issue clunky directives. We are now responding to a State law that could put
buildings of 7 to 12 stories next to single story homes. That means that a handful of
homeowners will bear the brunt of a collective 50 year failure. That is poor urban design, and
no one should be shaming neighbors for saying so.

It is a challenging situation, yet there are some moves we can make that would have a positive
impact on housing goals and climate objectives while improving the situation for the
neighborhood.

A. Since AB 2923 requires us to zone for a minimum of 7 stories, we should consider
establishing a mechanism to allow for a sensitive redistribution of this mass. The
mechanism could allow for additional height along major corridors (Sacramento, MLK,
Adeline) and at the center of the site in exchange for lower heights at the residential edges.
“Step back” is not the appropriate term because it implies wedding cake buildings, as
opposed to a redistribution of building mass on the site. This is an opportunity to resolve
the height discussion in a way addresses both the need for housing and the desire to have
a coherent urban form.

B. If the goal is transit based housing, then let’s commit thoroughly. No neighborhood parking
permits should be issued. There will still be a parking impact on neighborhood streets,
since parking placards override the restriction. (I am not speaking against parking placards.
My husband is a wheelchair rider and he uses his placard to park in many places that |
cannot. | am simply pointing out that there will be some increase in on-street parking
demand.) Apologies if this issue was addressed before my recent appointment.

C. In consideration of the neighbors, it would be best if the construction happened at all once.
The worst case scenario would be to construct 4 or 5 buildings in phases, each with a 2
year construction period. No one wants to live through a decade of construction noise,
traffic and dust. Therefore, unless there is community-based reason for staggering the
construction—such as a separate affordable housing development—the JVP document
should encourage proposals that consolidate construction timelines.
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Il. Strategic Response to the State Law

D.

AB 2923 appears to confer rights? to the developer upon selection before BART negotiates
the project with the developer. Therefore, the RFQ should require developers to commit to
abide by the results of the negotiation and the pubic process. Without such a commitment, a
failed negotiation could have a major public cost if the developer demands that BART buy
back the development rights conferred by the ENA.

In any other circumstance, | would be opposed to Objective Standards because of the
potential to be misused to inhibit development, however, under AB 2923 Objective
Standards are the only tool available to Berkeley, and so | would support a limited and
judicious use of standards. Possible elements include unit mix requirements to meet the
needs of families as well as singles in large developments; landscaping; on-site property
management for large developments; visibility of public spaces from the ROW for public
safety purposes; maintenance of outdoor space; bike paths; and ADA accessibility at main
entrances and paths of travel, rather than via separate routes as BART tends to do.
Generally speaking, | am not in favor of universal step backs and set backs because they
can create odd priorities and wasted space.

Recently, there have been some shocking proposals in the news regarding windowless
spaces. Because there is no bottom to the market pressure on housing, Berkeley might
want to consider some universal minimum standards for windows, and—given the smoke
situation in California—mechanical ventilation.

Costs and Benefits to Berkeley (Affordability)

There’s a relationship between the land lease price and the subsidy required for affordable
housing. The City of Berkeley needs to be sure that any subsidy provided for affordable
housing goes to affordable housing, and not BART’s land price. This might be a task for the
Mayor’s Office.

Berkeley needs to understand how much affordability its investment would create, therefore
developers should be required to disclose the relationship between public investment and
affordability levels. | suggest requiring a chart showing the project with and without City of
Berkeley subsidy, and the resulting number, type, and level of affordable units. Developers
should also disclose their intentions re: use of State Density Bonus, which factors into this
analysis.

. In certain cases, HUD requires developers to obtain third party verification of the need for

public dollars. Because the massive scale of Berkeley’s potential investment here, Berkeley
should require the same.

This discussion has focussed solely on percentage affordable, capital “A,” and with the
anticipated subsidy from the City of Berkeley. However, there are other measures BART can
implement as property owner. BART can remove one of the most egregious tactics used by
property management to escalate rents beyond market rate. BART could require property

1 AB2923: 29010.10. (a) When the district enters into an exclusive negotiating agreement with a
developer for the development of an eligible TOD project, that agreement shall confer a vested
right to proceed with development in substantial compliance with the provisions of Sections
29010.6, 29010.7, 29010.8, and 29010.9.
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managers to list vacant properties at the same rent level most recently offered to the
current tenant. This eliminates the practice of escalating rents above market rate, with the
expectation that some portion of tenants will pay it rather than move, and then resetting the
rent back down to market rate for any unit that was vacated. If BART will not create this
restriction, then | advise the City Council to refer this issue to the Planning Department and
the City Attorney for the possible creation of a citywide ordinance. We should probably be
considering that anyway.

E. 1 was once told by a Berkeley Councilmember that there is a shortage of landlords who are
willing to accept Section 8 vouchers, which are a critical affordability mechanism in this
community. If that’s true, we should require property management to accept Section 8
vouchers for 10% of the market rate units, as an additional affordability strategy.

IV. Density Minimum and Maximum

A. Because of the mechanics of State Density Bonus Law, | believe we need to set a
maximum height as well as a minimum. In absence of that, staff should provide a very clear
position paper to the Planning Commission illustrating the application of the Density Bonus
under several scenarios. Without that, the Commission and the community will not know
what is being approved.

Summary:

Here is a summary of my points, along with suggested placement in the formal
documents. If you haven’t read the discussion above, then | ask you not to react to this
list until you do. Thank you.

I. Fairness: Massing, Parking, and Construction Impacts

A. Establish a mechanism to appropriately distribute mass on the sites. (Zoning Ordinance)

B. Commit to transit-oriented housing by restricting neighborhood parking. (Council action,
possibly citywide for large developments.)

C. Consolidate construction except in cases of community benefit. (JVP and RFQ)

Il. Strategic Response to AB 2923

A. Commitment to Abide (JVP, MOU, and RFQ)
B. Objective Standards (Planning Commission, Council)
C. Minimum Standards (Planning Commission, Council)

Ill. Costs and Benefits to Berkeley

Mayor’s office should discuss land lease values with BART, and request disclosure.
Developer Disclosure of relationship between affordability and subsidy. (MOU, RFQ)
Third party verification of required subsidy. (MOU, RFQ)

BART action to ban egregious tactics. (JVP, MOU, RFQ)

Action on Section 8 vouchers. (JVP, MOU, RFQ)

moow»
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City Policy Regarding the Scheduling of City Meetings on All Significant Religious Holidays

Pursuant to Resolution No. 70,066-N.S., it is the policy of the City to avoid scheduling meetings
of City Legislative Bodies (City Council, Commissions and Boards, Council Policy Committees,
Task Forces) on religious holidays that incorporate significant work restrictions.

City legislative bodies must avoid scheduling meetings on the religious holidays listed below.

Religion Holiday Date 2022 Date

Christian Good Friday Varies (March or April) 4/15/22

Christian Easter Sunday Varies (March or April) 4/17/22

Christian Christmas December 25 12/25/22

Jewish Rosh Hashanah Varies (Sept. or Oct.) 9/25/22-9/27/22

Jewish Yom Kippur Varies (Sept. or Oct.) 10/4/22-10/5/22

Jewish Sukkot - first and last day Varies (Sept. or Oct.) 10/9/22, 10/16/22

Jewish Shmini Atzeret Varies (Sept. or Oct.) 10/16/22-10/18/22

Jewish Simchat Torah Varies (Sept. or Oct.) 10/17/22-10/18/22

Jewish Chanukah (1° night) Varies (Nov. or Dec.) 12/18/22

Jewish Passover (Nights 1, 2, 7, 8) Varies (March or April) 4/15,4/16,4/22,4/23

Jewish Shavuot Varies (May or June) 6/4/22-6/6/22

Jewish Shabbat Weekly Friday sunset to
Saturday sunset

Jewish* Purim Varies (February or March) 3/16/22-3/17/22

Jewish* Tish'a B'Av Varies (July or August) 8/5/22-8/6/22

Jewish* Yom HaShoah Varies (April or May) 4/27/22-4/28/22

Buddhist Vesak Varies (April or May) 5/6/22

Hindu Diwali Varies (Oct. or Nov.) 10/24/22

Hindu Dussera Varies (Oct.) 10/5/2022

Hindu Holi Varies (March) 3/17-3/18

Hindu Makar Sankranti Varies (January or February) | 1/14/2022

Islam Eve & First Night of Ramadan | Varies 4/222 -4/3/22

Islam Eid al-Fitr Varies 5/2/22-5/3/22

Islam Eid al-Adha Varies 7/9/22-7/10/22

Shinto New Year January 1-3 1/1/22-1/3/22

Shinto Obon Ceremony August 13-15 8/13/22-8/15/22

Baha'i Faith | Birth of Baja’u’llah Varies 10/26/22-10/27/22

Baha’i Faith | Birth of Bab Varies 10/25/22-10/26/22

Cultural Chinese New Year (Day 1-7) Varies (Jan. 21 — Feb. 20) 2/1/22-2/7/22

Cultural Kwanzaa Dec. 26 — Dec. 31 12/26/22-1/1/23

* No work restriction, but avoid scheduling meetings if possible



https://www.hebcal.com/holidays/tisha-bav
https://www.hebcal.com/holidays/tisha-bav
https://www.hebcal.com/holidays/yom-hashoah
https://www.hebcal.com/holidays/yom-hashoah

	Blank Page
	Blank Page
	2022-01-19_PC_Item 9_with attachments_2025 Kala Bagai.pdf
	Blank Page
	2022-01-19_PC_Item 9_ATT 1_TTM_FC.pdf
	Blank Page

	Blank Page
	2022-01-19_PC_Item 9_ATT 3_Condo Plan.pdf
	SHATTUCK-CONDO 1_CP-NOTES (1)
	SHATTUCK-CONDO 2_CP-PROJ (1)
	SHATTUCK-CONDO 3_CP-L1 (1)
	SHATTUCK-CONDO 4_CP-L2 (1)
	SHATTUCK-CONDO 5_CP-L3 (1)
	SHATTUCK-CONDO 6_CP-L4 (1)
	SHATTUCK-CONDO 7_CP-L5 (1)
	SHATTUCK-CONDO 8_CP-L6 (1)
	SHATTUCK-CONDO 9_CP-L7 (1)
	SHATTUCK-CONDO 10_CP-ROOF (1)

	Blank Page
	Blank Page
	Blank Page

	Blank Page



